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Abstract

As the current Enterprise Bankruptcy Law applies only to enterprise legal person, there is no
bankruptcy law applicable to natural and non-legal person enterprises. As a result, in practice, after the
insolvency of a large number of natural persons, debtors cannot unload their debt burdens in a short time,
which is not conducive to the timely handling of debt disputes by debtors, the rapid recovery of funds by
creditors, and the effective operation of social economy. Although a natural person can apply the
compulsory execution procedure of civil case according to the Civil Procedure Law and its judicial
interpretation when he is insolvent, the procedure can neither protect the creditor's winning rights and
interests in a real sense, nor allow the debtor to recreate social value with light weight. As the core of
personal bankruptcy system, debt relief system screens out the "honest and unfortunate" debtors, and after
legal judicial procedures, retains the exempted property, distributes the bankruptcy property to creditors
according to law, and exempts the remaining debt. This system can not only protect the creditor's fair
compensation, relieve honest debtors, solve the problem of execution effectively, but also improve our
bankruptcy legal system and construct a fair market environment.

Currently, the personal property registration system is improving day by day and the social credit
system is maturing gradually. The people gradually accept the progressive idea of debt exemption. The
reform of the judicial responsibility system has already seen initial results. As well as the introduction and
official implementation of the Regulations on Personal Bankruptcy of ShenZhen Special Economic Zone, a
large number of judicial practice data and theoretical basis have been accumulated, and the conditions for
the construction of national personal bankruptcy debt exemption system have become mature.

Based on the case analysis of the centralized liquidation of personal debt of Cai in WenZhou and the
case of personal bankruptcy reorganization of Liang in ShenZhen, this thesis clarifies the historical context
of China's construction of personal bankruptcy debt exemption system by referring to relevant literature at
home and abroad. According to the in-depth interpretation of ShenZhen Personal bankruptcy Regulations,
the author aims to innovate and construct the personal bankruptcy debt exemption system which conforms
to the current situation of our country from the two aspects of substantive law and procedural law. The
practical provisions of the regulations will be promoted to the whole country, and the limited provisions
will be adjusted appropriately.In order to operate effectively and prevent abuse of the system, the first is to
set up exemption conditions, listing from both negative and positive aspects, so that the truly honest debtors
can get bankruptcy, and stop the malicious bankrupt outside the door; The second is to apply the exemption
mode in the early stage of legislation, and then adjust the mixed exemption mode after mature development.
The third is to clarify the cancellation procedure after debt waiver, restrict the conversion of the exempted
property, prevent the debtor from malicious bankruptcy, damage the enthusiasm of the creditor, and give

the creditor the way of after-relief; Fourth, we set up pre-processing procedures for out-of-court settlement,
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give priority to simple procedures, and adopt simple and simple diversion measures to effectively reduce
the pressure on our judicial organs. It is a systematic project to construct a perfect personal debt waiver
system, which also requires the construction and improvement of related civil, criminal and administrative
systems, increase the number of professional bankruptcy courts and trial team, establish the out-of-court
settlement system and professional bankruptcy administrator team, clarify the constitution of
bankruptcy-related crimes, and improve the administrative measures.

This thesis applies the methods of case analysis, literature research and historical analysis to study the
debt exemption system of personal bankruptcy, hoping to be helpful to the national legislation.

Key words:Personal bankruptcy; Waiver of debt;Mode of immunity;Revocation of immunity
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