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Abstract

Although the Interpretation on Several Issues concerning the Application of Law in Handling Criminal
Cases of Defamation and Other Offenses Committed through Information Networks, jointly issued by the
Supreme People's Court and the Supreme People's Procuratorate on September 6, 2013, does not create any
new criminal charges, Article 5 thereof elaborates upon the specific manifestations of the crime of picking
quarrels and provoking troubles under Article 293 of the Criminal Law in the context of cyberspace.
However, due to a certain degree of ambiguity in the provision itself, coupled with the absence of workable
judicial determination standards, divergent understandings of the relevant rules have arisen in judicial
practice, thereby giving rise to issues such as inconsistent adjudication of similar cases and excessively
broad discretionary power. In light of this, the present paper seeks to review scholarly debates in the field
and conduct an analysis based on judicial case retrieval, with the aim of revealing the current state of, and
difficulties in, the determination of the cyberspace-type crime of picking quarrels and provoking troubles,
and thereby advancing the development of a clearer and more uniform judicial determination pathway.

Through an examination of relevant judicial cases, it is discovered that, in judicial practice, the
determination of this crime is plagued by the following problems: unclear criteria for ascertaining "false
information"; failure to provide reasoning regarding "false information"; failure to differentiate among the
attributes of various cyberspaces as "public places"; lack of assessment of the subjective element; absence
of concrete criteria for determining "serious disruption of public order" and "flagrant circumstances"; and
ambiguity in delineating the boundaries between the cyberspace-type crime of picking quarrels and
provoking troubles and other offenses. In response to these problems, first, on the premise that cyberspace
is established as a public place, the specific categories of cyberspace that constitute public places should be
further clarified in accordance with the distinct characteristics of different online spaces. Second, drawing
upon prevailing academic doctrines and adjudicative experience, "false information" should be construed
narrowly as "rumors" that entail social harm, and reasonable criteria for ascertaining false information
should be proposed based on its defining features. Third, although cyberspace is deemed a public place, the
determination of this crime should not rest solely on the disruption of order within cyberspace; the criminal
conduct must entail tangible harm in the real world. On the basis of the judicial cases retrieved, concrete
judicial determination standards for assessing harmful consequences should be put forward. Furthermore,

given that the cyberspace-type crime of picking quarrels and provoking troubles is an intentional offense,



an analysis of the subjective element should be conducted in the determination of this crime, clarifying that
"malice" is not required as an element of the offense, and proposing specific criteria for ascertaining
"knowledge" in the context of the cyberspace false-information type of this crime. Finally, an analysis of
the similarities and differences among the cyberspace-type crime of picking quarrels and provoking
troubles, the crime of fabricating and intentionally disseminating false information, and the crimes of insult
and defamation will be undertaken, thereby offering feasible guidance for distinguishing this offense from

others in judicial practice.

Key words: Picking Quarrels and Provoking Troubles; Online Space; Public Disorder ; Fabricated

Information; Judicial Assessment
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