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Abstract

As an important part of the judicial reform, the system of confession and leniency of punish
ment is closely related to the criminal policy of combining punishment with leniency in China. As
the core link of the system of confession and leniency of punishment, the operation mode of the
system directly affects the application of the system of confession and leniency of punishment. S
ubstantive and effective sentencing suggestions are of great significance to ensure the truth of the
case of confession and leniency of punishment, improve the litigation efficiency of criminal cases,
and promote the standardization of sentencing reform. Through the investigation, it is found that se
ntencing recommendations reflect the tendency of procuratorial agencys to lead both in the system
design and judicial practice. When the procuratorial agency puts forward the sentencing proposal, it
inevitably has friction and collision with the defense and the trial in terms of litigation functions,
which has impacted the basic principles of modern justice, such as the separation of prosecution
and trial, the final judicial decision, and has also affected the existing criminal litigation structure,
which implies the risk of the procuratorial agency exercising the procuratorial power unsupervised,
the defense right of the defender impaired, and the judge's discretion limited, These risks may lead
to the reshaping of sentencing discretion. In view of this, the article analyzes the positioning of t
he procuratorial agency in the sentencing proposal of the system of pleading guilty and leniency, e
xplores the benign cooperation between the prosecution, defense and trial in the sentencing negotiat
ion, and provides support for standardizing the leading position of the procuratorial agency in the
sentencing proposal.

The article starts with the path of the sentencing proposal in the system of leniency in pleadi
ng guilty, and explores the establishment of an effective communication and reasoning mechanism
between the procuratorial agency, the accused and the judge. Therefore, on the basis of the researc
h on the generation mechanism and operation mode of sentencing suggestions, through sorting out
the normative documents related to sentencing suggestions in the current system of pleading guilty

and leniency of punishment, we will make an empirical analysis of the cases related to sentencin

g suggestions in the cases of pleading guilty and leniency of punishment, find out the loopholes i



n the sentencing negotiation process under the strong leadership of the procuratorial agency, and fi
nd out the reasons for the problems in the formation of the prosecution and defense and the adopt
ion of the sentencing suggestions, And then analyze the current positioning errors of the procurator
ial agencys. At the same time, it compares the construction experience of relevant systems in forei
gn countries, and draws lessons from its improvement measures. Finally, from the perspective of th
e procuratorial agency, this thesis explores how to clarify its position in the sentencing negotiation
process through the way of strengthening communication and weakening confrontation of the proc
uratorial agency, so as to construct a sentencing negotiation model for the cases of confession and
punishment with "communication", "guidance" and "interpretation" as the core.

As the power that dominates the sentencing negotiation process, the "weakening" of the leadin
g role of the procuratorial agency does not mean to reduce the existing powers of the procuratoria
1 agency, but to standardize the powers of the procuratorial agency in the sentencing negotiation pr
ocess and put forward higher requirements for it. At the same time, by giving full play to the rig
hts of the accused and the proper exercise of the functions and powers of the judge, the procurato
rial agency can supervise the sentencing suggestion activities, ensure the orderly communication bet
ween the prosecution, defense and trial, strengthen the protection of the rights of the accused and
the victim, so as to realize the role transformation of the procuratorial agency from the "unilateral
decision-maker" of sentencing suggestions to the "procedure perfecter", "communication guide", "t
wo-way interpreter" and "rights protector", To achieve the goal of the procuratorial agency to "reas
onably lead" the proposal of pleading guilty, pleading guilty and sentencing, so as to better play t
he preset purpose of the sentencing proposal system.

Key words: Procuratorial agency; Leniency system of confession and punishment; Sentencing

recommendations; Sentencing consultation
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