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Abstract

The crime of assaulting police is a crime established along with the Criminal Law Amendment XI,
derived from the crime of obstructing public affairs. The application of the new crime in judicial practice,
there are many aspects of the different identification of the situation, resulting in the practice of the crime
of assault on police cases increased rapidly and the crime application confusion, as a criminal crime has a
tendency to replace administrative punishment. As the most severe punishment law, the application of
criminal law must be rigorous and reasonable, so it is very important for judicial practice to clarify the
applicable standards of the crime of assaulting police.

Based on judicial practice cases and scholars' literature, this thesis studies the judicial application of
the crime of assault on police from the perspective of data analysis, combining specific cases and scholars'
views. First of all, through the data analysis of 222 administrative penalties for assaulting police, 323
non-indictments for assaulting police, 530 verdicts for assaulting police and 68 verdicts for obstructing
public service, and corroborated by specific cases, it is concluded that there are problems in practice such
as irregular police performance of duties, different identification of "violence", confused identification of
auxiliary police, and blurred boundaries between assaulting police and obstructing public service. And the
causes of its problems are analyzed. Then, the problems in practice are identified. In terms of the
connotation and scope of "performing duties" in the crime of assault on police officers, the thesis
demonstrates the time condition of performing duties, the legitimacy of duties and the defects of law
enforcement, and accurately determines the normative limits of police performing duties. In the "violence"
of the crime of assaulting police, it is necessary to affirm indirect violence and surprise and determine the
limits of violence; In terms of the relationship between the people's police and the auxiliary police, the
scope of the police is defined first, the identity of the auxiliary police is defined, and the auxiliary police
belong to the people's police when they perform their duties according to law. In the boundary between the
crime of assault on police and the crime of obstruction of public affairs, the difference between the two
crimes is clearly defined, and the two crimes are different in legal interest, subjective intention and
behavior mode.

As a newly established criminal offence, the crime of assaulting a police officer is born in response to
the needs of society. For the crime of assault on police, it should be determined accurately on the basis of
balancing the rights of police and the rights and interests of citizens, to curb its inappropriate growth and

confusion, and to strengthen citizens' trust in the law.
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