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Abstract

In recent years, with the vigorous development of the construction industry and the continuous
improvement of the legal system, the issue of the exercise of rights by actual constructors has increasingly
emerged as an important topic in both theory and practice. As core participants in construction projects, the
exercise of rights by actual constructors not only concerns the payment order of project funds but also
profoundly affects the protection of migrant workers' rights and interests, as well as the legalization process
of the construction market.

Chapter One, starting from a theoretical perspective, defines and analyzes the concept, core
characteristics, and special role of actual constructors in construction contracts. At the same time, it deeply
explores the civil law positioning and uniqueness of actual constructors' rights, revealing the value
implication, legitimacy basis, boundary definition, and constraint framework of rights exercise. In addition,
it systematically analyzes the theoretical basis for actual constructors to break through the relativity of
contracts and the legal composition and boundary delimitation of the employer's liability. Chapter Two
focuses on the current situation of judicial practice. By summarizing the viewpoints of courts at different
levels and in different regions, it reveals the judicial disputes and application difficulties existing in the
process of actual constructors exercising their rights. Specifically, these disputes and difficulties mainly
manifest in the identification of the subject of rights exercise, the legal definition of the scope of rights
exercise, and procedural issues in judicial practice. Among them, the unclear legal status of actual
constructors, disputes over the qualification of rights of affiliated constructors, the ambiguity of the scope
of application of priority compensation rights, the legal conflict between the principle of contract relativity
and the breakthrough of actual constructors' rights, and the difficulties in evidence preservation and the
allocation of the burden of proof are particularly prominent. In response to the above issues, Chapter Three
proposes path suggestions for improving the exercise of rights by actual constructors. Firstly, it is necessary
to clarify the legal status rules of actual constructors, unify the definition standards, regulate the legal
application in situations of multi-layer subcontracting and illegal subcontracting, and clearly define the
differences in rights and interests between affiliated constructors and actual constructors. Secondly, it is
necessary to further optimize the legal framework for the exercise of rights by actual constructors, clarify
the nature and exercise conditions of priority compensation rights, detail the specific applicable situations
for breaking through the relativity of contracts, and clarify the rules for delineating the boundaries of rights
between actual constructors and employers and contractors. Finally, efforts should be made to improve the

judicial procedure safeguard mechanism, unify the rules for evidence preservation and the allocation of the



burden of proof, improve the judgment standards for rights disputes in the project payment chain, and
optimize the operational guidelines for the court's procedure of adding parties.

The study shows that the core of the exercise of rights by actual constructors lies in achieving a
balance between rights protection and legal order. Although the existing legal system reflects the protection
of the rights and interests of actual constructors to some extent, it still needs to be further strengthened in
terms of clarifying legal status, optimizing rights rules, and improving procedural safeguard mechanisms.
From the dual dimensions of theory and practice, this thesis provides solid academic support and practical
reference for the issue of the exercise of rights by actual constructors, aiming to promote the legalization
process of the construction market, comprehensively safeguard the legitimate rights and interests of all
parties, and promote the in-depth realization of social fairness and justice.

Key words: Actual Constructor; Affiliated Relationship; Construction Engineering Contract; Relativity of

Contract; Subrogation Right
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