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Abstract

As China’s educational legal framework undergoes continuous reform, regional educational
administrative authorities have progressively instituted discretionary benchmarks for administrative
penalties. These benchmarks are designed to standardize the exercise of administrative enforcement power
by providing structured guidelines and to further delineate and refine the scope and criteria of educational
administrative sanctions. However, in practical implementation, this system is fraught with challenges that
hinder its efficacy in regulating discretionary power, thereby necessitating urgent refinements. This study
undertakes a comprehensive examination of discretionary benchmarks for educational administrative
penalties, employing a multifaceted methodological approach that integrates normative analysis, empirical
research, and case study examination. Through a systematic exploration of theoretical underpinnings,
empirical observations, issue identification, and pathways for optimization, this study endeavors to elucidate
the current state of discretionary benchmarks, expose their practical impediments, and propose targeted
ameliorative strategies.

Initially, this study expounds upon the intrinsic nature and institutional functionality of discretionary
benchmarks for educational administrative penalties from a theoretical vantage point. Through conceptual
deconstruction and theoretical genealogy, it elucidates the distinctive attributes of such benchmarks,
including their inherent orientation toward educational values, the heterogeneity of penalized entities, and the
meticulous structuring of sanctioning conditions. The cardinal functions of these benchmarks encompass the
regulation of discretionary authority, the augmentation of administrative enforcement efficiency, and the
enhancement of legal operability. Building upon this foundation, the study scrutinizes the evolution of the
obligation to establish discretionary benchmarks, tracing its transition from “an imperative mandate” to “a
discretionary stipulation”. Drawing upon comparative legislative paradigms, it contends that this obligation
should be construed as a “statutory duty of effort”. Furthermore, by invoking the principle of proportionality
as a doctrinal constraint on administrative discretion, the research delineates its applicability within
discretionary benchmarks, furnishing a robust theoretical framework for their formulation and refinement.

Subsequently, this study conducts an empirical inquiry into discretionary benchmarks for educational
administrative penalties, diagnosing ambiguities in authority allocation, insufficiencies in normative
foundations, inadequacies in drafting methodologies, and procedural lacunae. Regarding application, the
explanatory provisions governing discretionary benchmarks frequently remain nominal, while the absence of

deviation guidelines exacerbates their formalistic rather than substantive function. Concerning oversight



mechanisms, internal administrative “self-regulation” proves largely perfunctory, whereas public scrutiny
and judicial review remain conspicuously deficient, thereby failing to achieve the overarching objective of
effectively constraining discretionary power.

In response to these identified deficiencies, this study advances a suite of remedial propositions. In the
realm of formulation, it is imperative to concretize and uphold the “statutory duty of effort”, delineate the
jurisdictional scope of various tiers of educational administrative authorities in benchmark development,
fortify the normative underpinnings, refine drafting techniques through the doctrinal lens of proportionality,
and enhance procedural inclusivity by institutionalizing mechanisms such as public participation and expert
deliberation. In the domain of application, the study advocates for the meticulous articulation and rigorous
enforcement of explanatory provisions, the establishment of deviation protocols, and the harmonization of
regulatory precision with case-specific equity. In the sphere of oversight, it is recommended to institute clear
adjudicatory authority for administrative reconsideration, codify standards for archival review, bolster public
feedback channels, and reinforce the role of judicial scrutiny.

This study’s principal contributions manifest across three dimensions. First, on the theoretical plane, it
systematically articulates the premise that the establishment of discretionary benchmarks for educational
administrative penalties constitutes a “statutory duty of effort” and conducts an in-depth exegesis of the
proportionality principle’s pertinence to these benchmarks, thereby furnishing a cogent theoretical
scaffolding for their development. Second, on the methodological front, this research transcends the
constraints of conventional normative inquiry by incorporating empirical analyses of benchmark texts,
unveiling practical impediments across the entirety of the “formulation—application—review” continuum, thus
enriching empirical discourse on discretionary benchmarks in educational administrative penalties. Third, on
the practical axis, this study proffers substantive policy prescriptions—including the explicit articulation of
benchmark formulation duties, the judicious application of the proportionality principle, and the clarification
of adjudicatory oversight in administrative reconsideration—with the overarching objective of transitioning

discretionary benchmarks from perfunctory formalism to substantive regulatory constraints.

Key words: Educational Administrative Penalties; Discretionary Benchmarks; Ineffectual Application;
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