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Abstract

Since the beginning of the new century, with the great leap forward in computing power and
continuous innovation in algorithm theory, generative artificial intelligence (AI) technology has achieved
significant breakthroughs. Its application in creative fields has continued to expand. Supported by deep
learning and neural network technologies, Al systems demonstrate two core capabilities: efficient
processing of multimodal data and simulation of human cognitive depth. These capabilities enable outputs
with nuanced creative expression, resulting in content that is indistinguishable in form from
human-authored works under current judicial frameworks. This technological progress blurs the boundary
between technological products and human works, causing confusion in the identification of copyright
objects. The absence of protection for Al-generated works in the current copyright legal system is
structurally contradictory to the urgent need for defining ownership in judicial practice. Traditional
identification standards face a crisis of applicability when confronted with new technical forms. In contrast
to the slow iteration of the copyright system as part of the base and superstructure, there is an urgent need
to protect the rights of human creators while adhering to the "Anthropocentrism" value position established
by the Berne Convention for the Protection of Literary and Artistic Works (Berne Convention). At the same
time, it is necessary to eliminate institutional obstacles to the diffusion of artificial intelligence technology
to achieve the "balance between the protection and exercise of intellectual property rights and the
promotion of technological innovation, transfer, and diffusion" emphasized in Article 7 of the Agreement
on Trade-Related Aspects of Intellectual Property Rights (TRIPS Agreement).

This article focuses on the frontier of judicial practice regarding artificial intelligence copyright in
China and the United States. It selects China's Al Text-to-Image Copyright Case (hereinafter referred to as
"China's Al Text-to-Image case") and the U.S. District Court case Stephen Thaler v. U.S. Copyright Office
(hereinafter referred to as "Thaler case") as starting points for research. It studies the outcomes of these
cases and analyzes the root causes of their differing judgments. Based on this, the core issue addressed in
this paper is whether Al-generated works can be regarded as works within the meaning of Copyright Law,
along with the existing propositions and ideal positions regarding the copyright ownership of Al-generated
works.First, whether the content generated by artificial intelligence can be identified as a work protected by
Copyright Law serves as the logical premise for discussing its rights ownership. According to China’s
Copyright Law, the qualification of a work object requires simultaneously satisfying both formal and
essential conditions. Formally, the object must belong to the domains of literature, art, or science and be
capable of reproduction. Essentially, it must constitute the external expression of ideas or feelings and be

original. Regarding Al-generated works, the text, music, or artistic results produced through the



recombination of existing data based on algorithms formally meet the requirements of domain attributes
and replicability. At the level of substantive elements, such products are neither copies of existing works
nor simple factual descriptions; they differ from the expression of existing works through data screening
and combination, aligning with the requirements of originality and the external expression of ideas.
Therefore, combined with the conformity of formal elements, Al-generated works can be identified as
meeting the standards set by China’s Copyright Law for works.Secondly, concerning the copyright
ownership of Al-generated works, the current ownership allocation model centered on human intellectual
achievements is difficult to apply directly. It is necessary to systematically sort out existing theories at the
theoretical level and examine foreign experiences in the practical dimension. First, it systematically
deconstructs the three possible models of copyright ownership for Al-generated works proposed by
academia: the theory of legal fiction, the theory of public domain, and the theory of personhood. The theory
of personhood can further be divided into the designer theory, investor theory, and user theory. Through
comparative analysis of the specific content of these models, it becomes evident that each has its own
advantages and disadvantages, making it challenging to attribute copyright to a single subject. From a
comparative law perspective, the ownership model of Al-generated objects in foreign jurisdictions exhibits
differentiated development paths. Among them, the British "man of necessary arrangement" model and the
American "Anthropocentrism” principle are feasible because they align with the characteristics of product
creation. In contrast, Japan's fictional legal subject approach poses risks of institutional advancement due to
its deviation from the current framework of technical ethics. Based on the interactive absorption of
"theoretical reflection" and "system transplantation,”" China should adhere to the "Sinicization" of foreign
experiences and rely on the strategic guidance of the "Outline for Building a Strong Intellectual Property
Nation (2021-2035)." While maintaining the core principles of traditional copyright jurisprudence, China
should construct a systematic solution aligned with its national conditions using a correct and innovative
attitude. Thirdly, combining the previous analysis, this paper proposes the ideal position of copyright
ownership for Al-generated works and constructs a multi-attribution model conducive to the effective
protection and utilization of Al-generated works under the backdrop of China's socioeconomic
development. Starting from the fact that Al does not possess legal personality, this paper establishes an
attribution model that places the user at the core. It separates signature behavior from other copyrights to
distinguish Al-generated works from human works and assigns other copyrights to users to achieve the
incentive purpose of Copyright Law. Finally, a copyright ownership mechanism for Al-generated works is
formed, prioritizing contract agreements, centering on Al users, and supplementing with special provisions

for certain works.

Key words: Al-generated Content; Work Status; Originality; Copyright Ownership
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