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Abstract

With the promulgation of the "Civil Code", the residence right system has been incorporated into the
property right system for the first time, and the legal framework of the residence right has been stipulated in
the form of a special chapter. This is the practice of the country's housing-related purposes from the
legislative level, and it is also a response to the actual housing needs of the people.

However, China has less provisions on this new system, particularly when it comes to determining the
legal right to reside based on a will, the Civil Code only provides in Article three-hundred seventy-one: to
establish the right to reside through a will, please consult the applicable regulations within this chapter:
This rule is relatively vague, and it is obviously difficult to provide a clear basis for resolving the disputes
related to the establishment of residence right in the judicial practice. In addition, on the one hand, the civil
legal act of will is very different from the legal act of contract, on the other hand, establishing the right of
residence in a will entails considering both the title's provisions and the pertinent details of the inheritance,
in contrast to the rules governing contract establishment of the entitlement of habitation. Hence, for the
building of the right of housing in the modality of will, the external form of the basic legal relationship,
registration effect and so on are different from the way of contract. Therefore, when discussing the issues
related to the establishment of the right of residence in a will, we should combine the relevant contents of
the title and inheritance, and have a discernible choice of "reference and application".

This thesis analyzes the condition and main problems of the right of habitation in the form of non-
written will from the legislative and judicial levels, as follows: The effect of the right of habitation in the
form of an unwritten will is difficult to determine; There is a dispute over the validity of registering the
right of residence granted by a will; Whether there is a conflict between the absence of the subject helping
the enrollment of the right and the freewill nature of the will determines both the entitlement to residency
rights and the responsibilities that come with it.

Through the analysis and summary of the relevant foreign countries' regulations on the right of
habitation system, based on China's existing realities and the actual situation in the operation of the system,
we can benefit from the valuable expertise gained from implementing the foreign wills' right of residence
system.

At the end of the article, this thesis concludes by examining the current issues surrounding the right of
residency in wills, emphasizing that the concept should not be confined solely to written formats, and the
effect of the right of residence in non-written wills should follow the provisions of wills themselves. In
addition, as for the registration effect of the right to establish residence by will, this thesis divided it into the

right to establish residence by testamentary succession and the right to establish residence by legacy.
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Because the acquisition of real right by testamentary succession is based on the change of real right by non-
legal acts, and the acquisition of real right by legacy is based on the change of real right by legal acts, it
was suggested that the registration process for inheriting a residence through a will should involve some
form of conflict resolution. Conversely, obtaining the right to live through inheritance is based on the
principle of registration. The subject of the obligation to assist in the registration of the right of residence
has been clarified. This thesis analyzes the obligation attached to the will to establish the right of residence,
affirms that the existence of the obligation will not destroy the non-compensation of the will to establish the
right of residence, and makes provisions on the conditions of the fulfillment of the obligation.

Key words: residence right; Establishment of a will; In written form; Rules on the validity of registration;

Accessory obligation
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