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Abstract

With the development of China's socialist market economy, various types of companies have emerged
and grown rapidly like mushrooms after rain. However, the development of the company has not been
smooth sailing. In recent years, influenced by the laws of market economy development, trade
protectionism, geopolitical conflicts, and other factors, although the overall trend of China's economic
development has not changed, the overall uncertainty, instability, and imbalance factors it faces have
significantly increased, and the downward pressure on the economy has increased in the short term.
Especially, with the continuous challenges brought by internal and external environments and factors such
as economic stagnation, companies as market operators have seen an increase in economic disputes among
shareholders, and senior management personnel have illegally transferred equity using their positions,
thereby controlling the company's operation and management, and even disposing of and embezzling
company property without authorization.

The characterization of cases where company management personnel illegally transfer equity by
taking advantage of their positions is not only subject to significant differences in theory, but also in
practice, different judicial authorities, and even the same judicial authority, often make judgments on
whether the offense is criminal or not, and whether the offense is different from the offense, resulting in
frequent occurrences of different judgments and penalties for illegal equity transfer cases. Firstly, those
who argue that there is no guilt for illegal transfer of equity believe that due to the complex nature of equity
and the diverse forms of shareholder contributions, illegal transfer of equity is essentially a shareholder
dispute and should be resolved through civil means; Secondly, those who claim criminal prosecution for
illegal transfer of equity believe that equity is property protected by criminal law, and criminal regulation
should be imposed on those who meet the criteria for constituting a crime; Thirdly, in the criminal
regulation of illegal transfer of equity, there are different theoretical viewpoints and judicial results
regarding the crimes of embezzlement, theft, fraud, etc.

The differences arising from the application of the law are not only detrimental to the protection of
shareholder equity, but also raise doubts about the fairness, impartiality, and credibility of the judiciary.
Based on current legal provisions and judicial situations, this article starts with the judicial status of illegal
transfer of equity. On the basis of discussing the necessity and qualitative disputes of criminal law
regulation of illegal transfer of equity by taking advantage of official positions, it focuses on analyzing the
viewpoints that should be adhered to in criminal law regulation of illegal transfer of equity, the paths that

should be followed in qualitative analysis, and analyzes the criminal forms of illegal transfer of equity



behavior, the determination of equity value, and other issues. On this basis, the judgment situation of illegal
transfer of equity cases in practice was studied, and three types and eight qualitative models of illegal
transfer of equity behaviors were constructed. The specific identification path of "finding the subject,
identifying the behavior, and accurately defining" was extracted. I hope this article can be helpful in
characterizing cases of illegal transfer of equity, in order to minimize the qualitative differences and
provide some assistance in standardizing the handling of criminal cases of illegal transfer of equity by
taking advantage of one's position.

Key words: taking advantage of job convenience; Illegal transfer; Equity; Criminal law regulation
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