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Abstract

Internet indecent assaults on minors are controversial when it comes to determining indecent assault
offences, based on the isolation of physical space, the deceptive nature of the means and behaviour, and
the proliferation of harmful consequences. Even though guiding cases and judicial interpretations have
provided directional guidance on the judicial characterisation of cyber indecent assault on minors, there
are still dilemmas in the identification of cyber indecent assault on minors in terms of the manner of
conduct, mandatory means, subjective knowledge and aggravating circumstances. The reason for these
dilemmas lies in the mismatch between the new situation of cyber indecent assault offences and the
traditional indecent assault offence identification standards.

In order to solve the above problems, should further clarify and improve the network molestation of
minors of the judicial determination of standards. The unlawful essence of network molestation of minors
is the improper intervention in the sexual development of minors, for different types of network
molestation of minors, as long as it actually endangers the normal sexual development of minors, it is
criminally punishable. Network molestation of minors who have reached the age of 14 constitutes the
crime of forced molestation, and the determination of the means of coercion shall be based on the
criterion of the victim's ‘difficulty in resisting’, and the specific judgement of whether ‘coercion’ and
‘using the status of special duties’ constitute the crime of forced molestation. Whether ‘coercion’
constitutes ‘compulsion’ in the offence of forcible indecent assault. The interpretation of ‘enticement’ as
‘coercion’ belongs to analogical interpretation, which can be based on the judicial practice of the crime of
rape regarding the determination of the act of ‘cheating’, and ‘enticement’ can be interpreted as the
restriction of the act of ‘coercion’ to the act of ‘coercion’ of a person who violates the law of the world.
The restriction of ‘luring’ can be interpreted as a typical scenario of going against the will of the victim.
According to the principle of culpability, ‘knowing’ belongs to the implied elements of child molestation,
and it is inappropriate to apply the strict liability system to determine child molestation, and it can be
presumed that the perpetrator ‘knows’ from the perpetrator's means of committing the crime, and the

3

characteristics of the victim's online behaviour. In terms of the application of aggravating
circumstances, the aggravating circumstances of existing indecent assault offences are all formulated on
the basis of offline indecent assault in physical space, and there is no need to consider network scenarios

when applying them, but in the case of cyber-indecent assault, due to the difference between cyberspace

and physical space as well as the complexity of the cyber-indecent assault offence, it leads to the



‘gathering of a large number of people’, ‘publicity in a public place’ and ‘publicity in a public place’.
However, the difference between cyberspace and physical space and the complexity of cyber obscenity
offences have resulted in the lack of new criteria for the application of the ‘gathering’, ‘public place in
public’ and ‘multiple or repeated’ scenarios. For the determination of the ‘crowd’ plot in cyberspace,
emphasis should be placed on temporal homogeneity and the formation of psychological coercion on the
victim. In the context of the current alienation of the traditional criminal network, cyberspace can be
identified as a ‘public place’, the practice of indecent assault and live broadcast of the situation, the
perpetrator should be identified as a ‘public place in public’ implementation. With regard to the
determination of ‘multiple or repeated’ instances, it cannot simply be assumed that the number of persons
or instances constitutes an aggravating circumstance if the number of persons meets three or more
instances, but rather a substantive position should be maintained and comprehensive determination

criteria should be adopted.

Key words: Internet indecent assault; protection of minors; indecent assault offence; judicial

determination
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