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Abstract

With the rapid development of social economy and the acceleration of urbanization, the relationship
between people and animals is tense, and the problem of stray animals has aroused social concern. The
provisions of stray animals in our country are not clear, mainly involving Article 1245 and Article 1249 of
the Civil Code. In judicial practice, there are differences in the determination of liability between animal
keepers and managers, which leads to the diversification of liability subjects and different judgments in the
same case. In order to maintain legal stability, it is necessary to fully explain the existing legal provisions to
adapt to social changes. Based on the torts caused by stray animals, combined with the legal theory and
judicial practice, this thesis discusses the tortious liability for damages caused by stray animals.

This thesis is divided into three parts:

The first part discusses the main body of torts caused by stray animals. In the definition of stray
animals, stray animals refer to lost, abandoned or escaped animals and their progeny; in extensions, stray
animals are still farmed animals, as distinguished from wild animals. On this basis, the main body of civil
liability is divided into three types, and each type of civil liability is discussed in detail.

The second part discusses the standard of liability subject and the influence of the theory in practice by
analyzing the cases of stray animals causing human injury. In these cases, the original animal owners are
often directly and easily identifiable persons responsible, but there are difficulties in finding them. This has
led the courts in judicial practice to favor individuals who feed animals, as well as public space
administrators and administrative departments, as potential duty holders. However, due to the diversity of
judgment results, there is no uniform and stable rules to clarify the three types of liability. This thesis
proposes that the exclusive control of animals and the use of self-interest of animals by human beings
should be taken as the reasons for the determination of the liability as subjects, and the provisions of Article
1249 of the Civil Code on the liability for damage to others caused by abandoned or escaped animals
should be taken as the basis for the determination of the liability subjects. The recommendation asserted
that the liability of the administrator could be a prerequisite for legal liability only if he or she failed to
fulfil his or her reasonable responsibilities with regard to security. This proposal provides a clearer and
concrete legal basis for determining the responsibilities of managers. The responsibility of administrative
organs should be judged according to the fact that stray animals are not well managed due to their failure to
perform their statutory duties. On this basis, it establishes its legal status as a subject of responsibility and,
on this basis, makes its decision in accordance with article 1246 of the Civil Code.

In the third part, the author discusses the identification of keeper and manager's identity and the

definition of liability form under the circumstance of coexistence of multiple liability subjects. It is



proposed that the keeper shall be identified as the holder with ownership and the manager as all other
holders without ownership, such as the holder arising from the contractual relationship and the holder
meeting the actual control standard. This thesis holds that under the circumstance of the coexistence of

multiple liability subjects, the liability form should be determined as unreal joint and several liability to

reflect the legal temperature and efficiency.

Key words: Stray animals; Infringing subject; Safety guarantor; The animal feeder; The animal keeper
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