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Abstract

As one of the law enforcement methods often used by administrative organs to manage social affairs,
administrative punishment plays an important role in establishing and maintaining administrative legal
relations. However, the administrative power is expansive, and the administrative organ has a wide range of
discretion when exercising its power. Its abuse will seriously damage the legitimate interests of the
counterpart. As the basic principle of administrative law enforcement, the principle of proportionality has a
relatively broad application space in the field of administrative punishment. It has unique connotation and
value. It should return to the inherent territory of administrative law, promote the quality and efficiency of
administrative law enforcement, achieve the goal of ' minimum infringement ' and ' balance of legal
interests ', and provide guidance and reference for better protecting the legitimate rights and interests of
administrative counterparts.

Through the analysis of the basic connotation of the principle of proportionality, this thesis clarifies
the difference between it and the principle of rationality, and expounds its normative value to administrative
punishment. The application of the principle of proportionality to administrative punishment can increase
the clarity of the application of law ; reducing the irrationality of the choice of punishment means ;
reconciling public interests and private interests lays a theoretical foundation for the following application
research. Combined with the application of the principle of proportionality in the practice of administrative
punishment, this thesis makes a comprehensive analysis of the application of the principle of
proportionality in the measures, range and procedure of administrative punishment through case analysis
and normative analysis. In the process of applying the principle of proportionality in administrative
punishment, there are some problems, such as the imbalance between the purpose and means of
administrative punishment, the result-oriented violation of the principle of proportionality and the abuse of
discretion.

Through the in-depth discussion of the problem, the optimization direction of the application of the
principle of proportionality in administrative punishment is clarified, and the method of applying the
principle of proportionality in the practice of administrative punishment in China is further explored.
Guided by the principle of proportionality, the methods and application skills of cost-benefit analysis are
proposed to solve the problems of excessive subjectivity and uncertainty that may arise in the application of
the principle of proportionality as much as possible. Standardize the formulation of administrative penalty

discretion benchmark ; standardize the administrative penalty procedure discretion ; improve the
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supervision mechanism of administrative punishment and other measures to improve the application of the
principle of proportionality in administrative punishment. Integrating the principle of proportionality into
China 's administrative law enforcement and providing administrative discretion methods in line with the
concept of fairness and justice for administrative punishment will have important practical guiding

significance for realizing administration according to law and building a government ruled by law.

Key words:principle of proportionality;administrative punishment;the principle of appropriateness;the

principle of necessity;the principle of balance of legal interests
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