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Abstract

The ecological environment is the foundation on which human depends for survival. The issue of
ecological environmental damage is a problem that our country is currently facing and urgently needs to
address. To break the strange phenomenon of* ‘ecological pollution, people suffering, government
paying,”the ecological environment damage compensation system plays an important role in resolving
disputes over ecological environment damage compensation. Under this system, the judicial confirmation
of compensation agreements reached through negotiation is a major alternative to litigation for resolving
disputes over ecological environmental damage, with the advantages of high efficiency and less time
consumption. Whether focusing on the compensation agreement attained via negotiation or on the judicial
confirmation and judicial remedies of the compensation agreement, the core goal should be to maintain the
interests of the ecological environment.

Regarding the nature of the compensation agreement, the academic community mainly holds the
views of“civil nature theory”and “administrative nature theory.”Judging the nature of the compensation
agreement from the perspective of ‘public or private”will lead to falling into the fixed thinking trap
of“public-private opposition.” However, the social relationships in real life are not simply“black or
white,”’and a social relationship may have complex multiple attributes, so it is not possible to handle the
issue of ecological environmental damage from a onefold perspective of ‘public law”or“private law.”In the
context of the interweaving of public and private law today, the emergence of the two-stage theory provides
a reasonable theoretical framework for dealing with disputes over ecological environmental damage. It
divides the process of reaching a compensation agreement via negotiation over ecological environmental
damage into two stages:the first stage of*‘public law nature”and the second stage of “private law
nature.”This not only helps to resolve academic disputes on this issue but also clarifies that the nature of the
compensation agreement reached through negotiation should be a compound nature under the two-stage
theory. Based on the compound nature of the compensation agreement, the concrete procedural design for
judicial confirmation of the compensation agreement can be further constructed.

I have sorted out the current normative documents at the national and local levels regarding judicial
confirmation of compensation agreements and conducted an empirical analysis of 107 cases found on the
judicial document website. It was found that there are still certain problems in the procedural of the judicial
confirmation system for compensation agreements, such as the applicant, jurisdiction, public notice, review

period, review organization, review standards, and legal basis. The effectiveness of this system has not



reached the original intention for which it was established. In response to these issues, i proposes further
detailed supplementary suggestions along the path of the two-stage theory, including:clarifying the
applicant, unifying the jurisdiction regulations, strengthening the public notice system, standardizing the
review period and organization, adding substantial review, and regulating the specific procedures and legal
basis for judicial confirmation of compensation agreements through departmental regulations. It is hoped
that this will further improve the scientificity, rationality, and effectiveness of judicial confirmation of
compensation agreements.

Regarding the remedies for judicial confirmation of compensation agreements, if the compensation
agreement is not performed without judicial confirmation, litigation can be used for remedies. For remedies
for third parties when judicial confirmation is valid, i believes that it can be handled by referring to the civil
judicial confirmation system. When judicial confirmation of the compensation agreement is invalid, how to
remedy? There are differences across regions. I believes that, first, the court should inform the parties of the
reasons for the invalidity, so that they can promptly correct the defects; second, priority should be given to
remedies through re-negotiation or changing the agreement content, and the new agreement obtained
through re-negotiation or changing the agreement content should be applied for judicial confirmation again,
in order to implement the final remedies for ecological environmental damage; third, litigation should be
adopted as a remedy for ecological environmental damage only after exhausting other remedies. This
ensures that effective legal avenues are provided when judicial confirmation is invalid, safeguarding the
smooth execution of the ecological environmental damage compensation system. To better protect the

interests of the ecological environment and achieve environmental justice.

Key words: Ecological damage compensation agreement; Judicial Confirmation; Ecological and

environmental interests
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