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Abstract

In most cases, the ability of people with special physical characteristics to resist risks is weaker, and
aggression against people with special physical characteristics is often more likely to result in serious
damages, and judges are more complex and difficult to adjudicate such cases, and there are discrepancies in
adjudication results for similar cases, and such cases are controversial in the theoretical and judicial
communities. In February 2014, the Supreme Court issued Guiding Case No. 24 with the intention of
providing guidance on the adjudication of this type of case, which, although cited the most often of all
guiding cases, is still not referred to in the adjudication of nearly 30% of the cases of the victim's special
physical condition. Different scholars in the study of the victim's special physique infringement problem,
for the causal relationship, fault and other aspects of the formation of a unified point of view for the time
being. By analyzing the content of the relevant judgment, can be found in judicial practice on the victim's
special body case differences are mainly concentrated in the special body on the causal relationship, the
parties involved in both the fault, the share of damages in three aspects, this thesis mainly focus on these
three aspects of the problem.

The influence of special physical condition on the causal relationship is reflected in the fact that when
judging the factual causal relationship between the infringement and the consequences of the damage, it
will not be changed because of the existence of the victim's special physical condition; the victim's special
physical condition objectively plays an actual role in the occurrence of the damage, and the consequences
of the damage, and the existence of the factual causal relationship between the victim and the consequences
of the damage. The legal causal relationship between the tort and the consequences of the damage is
affected by the special physical condition, when the victim's physical condition is extremely special or the
damage is unusually serious and unforeseeable, the judgment of the legal causal relationship between the
two need to take into account the factors of the special physical condition.

The victim has a special physique of the perpetrator and the victim's fault determination has an impact,
the perpetrator subjective intentional infringement, although the victim's special physique of the results of
the damage also play a role in the occurrence of the perpetrator should be responsible for all the damages,
even if the victim of the occurrence of damage to the existence of the general negligence, but also can not
be mitigated for damages to the perpetrator's responsibility. When the perpetrator knows or is able to infer
from the victim's physical characteristics that the victim is physically weaker and has a lower risk-bearing

capacity than the average person, he or she shall be subject to a higher standard of duty of care at the time



of the act, and if the perpetrator's failure to exercise a high standard of duty of care results in the damage,
he or she shall be deemed to be at fault. The special physical characteristics of the victim are not fault, and
what can be applied to mitigate the liability of the perpetrator for damages with negligence is the fault of
the victim in the breach of a real or an unreal obligation. Unreal obligations on the part of the victim would
raise the standard of the victim's duty of care and should be limited.

Finally, in the case of the victim's special physical condition, the perpetrator is not always required to
bear full responsibility for damages, and there are also cases in which the victim's own physical condition is
combined with a reduction in the perpetrator's compensation for medical expenses, death indemnification,
and disability indemnification according to the direct damage caused by the act, indirect damage, and the
different circumstances in which the act caused the damage to occur prematurely, and the compensation for

moral damages is not reduced due to the reason of the victim's special physical condition.

Key words: particular body type; fault; causatio
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