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Abstract

In the era of social and economic changes and the continuous renewal of the concept of marriage and
family, the agreed property of husband and wife established in the "Civil Code" has become an important
legal system for marital property relations. Its perfection and accurate application have far-reaching
significance for maintaining family stability and social and economic order. With the formal implementation
of the Judicial Interpretation on Marriage and Family (II), the status of the marital property relationship in
the marriage legal system has become more prominent. As the core legal tool of the marital property
relationship, the value of the marital property agreement needs to be fully released through the benign
interaction between system improvement and judicial practice, so as to provide a more flexible legal system
guarantee for the new type of marriage and family relationship.

Based on the above background, this thesis takes the relevant provisions of the "Civil Code" as the
framework, comprehensively uses cases, literature research, legal hermeneutics and comparison, etc., and
systematically discusses the legal application and optimization path of the marital agreed property system in
four parts.

The first part reveals the research background from the dimensions of social and economic
diversification, the modernization of marriage and family concepts, and the evolution of the legal system,
points out the limitations of the legal property system and the practical needs of the agreed property system.
By sorting out the current research situation at home and abroad, it clarifies the research space and innovation
value of this thesis, and proposes a theoretical path combining empirical and normative research.

The second part focuses on the institutional connotation and process of the marital agreed property
system under the background of the "Civil Code", and discusses from the four dimensions of concept
definition, historical evolution, legal nature and characteristics, and the necessity of improving the system,
revealing that it has both status law and The dual attributes of property law, combined with the judicial
interpretation of its evolution logic from "cohabitation and common wealth" to modern contract autonomy,
clarify the core function of this system in balancing marriage ethics and market rules, and emphasize its
necessity as a tool for family property autonomy and particularity.

The third part analyzes the existing problems of the conjugal agreement property system in judicial
practice through five typical cases: the law application rules are vague, which is highlighted by the confusion
between the conjugal agreement on property and the gift contract. Article 32 of the "Marriage and Family
Code Judicial Interpretation (I)" incorporates the real estate agreement into the gift contract rules, resulting

in the improper compression of the scope of application of the conjugal agreement property system; The



protection of the rights and interests of non-debtors and creditors falls into trouble, which is specifically
manifested in the fact that the marital property agreement has the dual nature of identity law and property
law, which makes it difficult to balance the rights and interests of non-debtors and debts; The confusion of
adjudication logic, the conflict between doctrine and judicial idea, and the paradox of the validity of the
conjugal property agreement caused by the ambiguity of the change of real right. These reflect the value
imbalance between the autonomy of will, transaction security and substantive fairness of the system.

The fourth part puts forward a systematic optimization plan: clarify the applicable rules of the husband
and wife agreed property system, by exploring the process of husband and wife's true intention and intention
expression, construct the judicial review rules of "identity relationship priority, comprehensive purpose
judgment", and clarify the husband and wife agreed property system and gift contracts. distinction and law
application rules; Protect the rights and interests of creditors and non-debtors in multiple ways, clarify the
definition rules of "bona fide third party", establish a hierarchical publicity system and a dynamic distribution
mechanism for the burden of proof, and improve the identification and enforcement rules of joint debts of
husband and wife; Aiming at the problem of unclear changes in real rights, reconstruct the changes in real
rights of "agreement effective registration confrontation", internally respect the autonomy of will, and
externally connect transaction security rules through registration, and finally realize the dynamic balance

between private law autonomy and public order.

Key words: Agreed marital property system; the Civil Code of the People's Republic of China; Legal

application; Interest balancing; System improvement
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