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Abstract

In recent years, various online platforms have emerged, and the number of diverse virtual properties
generated by these platforms has been increasing. Virtual property transfer has become one of the
important transaction activities in the market economy, and news related to virtual property disputes has
frequently appeared in the media. Disputes over virtual property must not be separated from the user
agreement signed between the platform and the user, which usually stipulates the transfer of virtual
property and related rights and mostly prohibits the transfer of virtual property. This clause is directly
related to the effectiveness of the network virtual property transfer, which is controversial in judicial
practice and academic circles. The validity of the clause prohibiting the transfer of virtual property is not
only related to the interests of the network platform, users and the third party, but also related to the
vigorous development of the digital economy. Digital economy is an important engine to activate national
development, and promoting the healthy development of digital economy is an important support for
building a new development pattern. Therefore, this thesis aims to clarify the validity of the virtual property
prohibited transfer clause in the network user agreement through the existing disputes over the virtual
property prohibited transfer clause.

Besides the introduction, the text consists of four chapters:

Chapter One provides an overview of the prohibition on the transfer of virtual properties in user
agreements. Virtual properties possess virtuality and economic value. The prohibition on the transfer of
virtual properties exists in the user contracts signed between online platforms and users. User contracts are
electronic contracts, and this clause thus possesses some characteristics that are not found in traditional
paper contract clauses.

Chapter Two presents the current situation of the prohibition on the transfer of virtual properties in
domestic online platforms. It first reviews the current legislative status, and then uses data to show the
vigorous development of virtual property transactions but also the huge risks hidden behind them. Finally,
it summarizes the reasons and the existing problems for the inconsistent judgments in multiple judicial
cases to be discussed in the following chapters.

Chapter Three explores the internal validity of the virtual property non-assignment clause from the
perspective of standard terms. The virtual property non-assignment clause is indeed a standard term

existing in the user agreements signed between online platforms and users. However, online user



agreements, as electronic standard contracts, have significant differences from traditional paper-based
standard contracts, and their validity cannot be determined uniformly. Therefore, this article discusses the
validity of the virtual property non-assignment clause based on the circumstances of validity defects of
standard terms stipulated in the Civil Code.

Chapter Four examines the external validity of the virtual property non-assignment clause from the
perspective of the special agreement on the prohibition of assignment of claims. Since its emergence,
virtual property has been subject to disputes regarding its rights attributes, including the property rights
theory, claim rights theory, intellectual property rights theory, and new rights theory. This article
advocates the claim rights theory of virtual property and explores the validity of the virtual property
assignment when the virtual property non-assignment clause is legally valid based on Article 545 of the

Civil Code, which concerns the special agreement on the prohibition of assignment of claims.

Key words:Virtual property; prohibition on assignment clause; boilerplate clause; prohibition on

assignment of debt clause
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