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Abstract

While there has been a massive increase in unit crimes in recent years, China suffers from
inefficiencies in corporate crime governance. In order to address this problem, the Supreme People's
Procuratorate has vigorously promoted the reform of non-prosecution for corporate compliance, aiming to
realize the transformation of corporate crime governance from ex post facto recourse to ex ante prevention
by incentivizing corporations to carry out compliance rectification and strengthen internal supervision.
However, since the system of non-prosecution for corporate compliance is still in the pilot stage and has not
formed uniform rules, it is still necessary to construct a perfect and reasonable specific system.

The legitimacy of corporate compliance non-prosecution can be proved from the theory of public
interest consideration, the theory of alternative criminal punishment, the theory of legal benefit repair and
the theory of effective control of unit crime. At the macro level, it is a realistic interpretation of the concept
of consultative justice; at the meso level, it embodies the concept of procuratorial participation in social
governance; and at the micro level, it can be used as a new model of corporate governance.

The normative documents issued by the Supreme People's Procuratorate and procuratorial organs
around the world have clarified the applicable objects and starting conditions of the corporate compliance
non-prosecution system. The applicable objects include enterprises and natural persons, and the initiation
must satisfy the conditions that the enterprises plead guilty and admit punishment, have the ability of
compliance rectification and voluntarily carry out compliance rectification. In the process of promoting
enterprise compliance reform, two models have been formed, namely, "not to prosecute first and then issue
a procuratorial recommendation” and "not to prosecute first after compliance and rectification". However,
in practice, there are still issues such as which mode should be adopted, whether the applicable object is
enterprises or natural persons, whether it can be applied to felony cases, and how to set up the compliance
monitoring mechanism and compliance inspection standards.

The corporate compliance non-prosecution system originated from the pre-trial transfer agreement in
the U.S., and then the U.K. and France successively established a deferred prosecution system with local
characteristics. Analyzing the judicial review mode, applicable objects, compliance program standards and
compliance supervision of the deferred prosecution system in overseas countries, it can be found that the
construction of corporate compliance non-prosecution system suitable for China's national conditions needs
to regulate the discretionary power of the procuratorial authorities, clarify the applicable objects of

compliance non-prosecution, set up complete compliance program standards and establish an independent



and standardized third-party assessment mechanism.

From a macro point of view, the construction of the enterprise compliance non-prosecution system
should follow the principle of equal rights, the principle of proportionality and the principle of crime
prevention. From the micro perspective, the enterprise compliance non-prosecution system should choose
the conditional non-prosecution mode as the basic mode; the applicable object should be limited to
enterprises, and will be equally applicable to large enterprises and small, medium and micro enterprises,
and at the same time, it can be applied to both misdemeanors and felonies; it is clear that the applicable
conditions of different compliance supervision modes are clear, and it is necessary to improve the
procedure of the selection of compliance supervisors after applying the third-party supervision mechanism;
in the setting of the compliance In terms of compliance inspection standards, an effective compliance

program should be established, and case-specific compliance acceptance standards should be established.

Key words: Corporate Crime; Corporate Compliance Without Prosecution; Criminal Incentives;

Compliance Rectification Guide



T ettt ettt I
FaN 1] - Yot AR I
555U 11
BETD oottt ettt ettt ettt ettt ettt ettt ettt et n s s 1
o T T B et 1
i BT FE T S e 1
T TIFTTIIR oo 1
() B PIIIETEIIAR <o 1

C) AT TEIIAR oo, 4

U B TE T2 oottt 5
B AN A AR YRHEEFIZETEFIBE oo 7
AN IASTER YR BT SEIIIVE oo 7
() M A AT YR FIARTE oovoeeeeeeeeeeeee e, 7

() A AT YRHIEE B IE oo, 7

(=) VAT YFHEEBIEAR <o, 9

T AN A AN YRE I BEABEHRIE e 10
() AFEFUZEFETEIL oo 10

() BARTHIZEAR TIFEIL <o 10

(=) BEBRIB TR oo 11

(DY) BALEALTEAT BRI TEIL oo 12

= AN EFIATRYRIIEEEIZEE oo 12
() PR PE TR S I IEIELE oo 12

() KEBIHLRZ GHEAVETE oo 13

(=) AFETEFRBIEIIALTR oo 14

B A AR YRS EE RS AT IR I EE T e, 16
— . ANV AIASERYRE] A ERTEIIIR oo 16
(=) M IAE YR L BT AT B oo 16

() VA A YRHIEE BB BN ZEEE oo 17

Ty AN A AR YRE AT SZERFEZS oo 18
() R IR BRI TZUE T oo 18



() BRI T IR TR, et 22

o A AR BRI IIHT oo 25
() AR IRIEIEZ I oo 25
() TERF BRI oo 26
() BB Z IR oo 27
() AR EEBRIE Z T oo 28

BB A AR AIIRANTEZL e, 30

— A AR YRR FERT IR TRHETS oo 30

Ty AN A AT YR I 3T oo 31
() FEFE BRI et 31
() BT BR coeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeseeeeeeeeeeennen 32
(=) BT RIBRTIE oo 33
(TU) BHREEET 7T e 34

= AN A A YR ST R E BRI oo 34
() BHFIREZENLIE E HFRERL oo 34
() BB FRT BRIITE R oo 35
(=) BB I A I RIBFIE oo 35
QUL DI =R L RVA Ay 2 (¥ 1 | OO 35

HUUE PR A A AR YR L AIFIZE oo, 37

o B EE R B I FE AR T I oo 37
) FEAERUTTZE U oo 37
C) BAFEEBUTE I Lo 36
(=) BEAEICTETIIT I .o 37

T AR YRR Z A IEEE AT oo 39
() AARIASER YRR IR Z R BRYE oo 39
() B AFBYFRE TR AE B oo 40

o BIIATERYRATIE I B e 41
() FRFAMETTIEA N oo 41
() SPERIE AT RBL AT NN, oo 42
(=) BB TR IR A5G T EE IR oo 43

UL A B LT I BEE oo 44
(—) BB EA B U IE 25 IE e 44
() BB AIIEATTRIT oot 45

Fin B GERRUEITVBEE oo 46



(=) LA RIIEFITER oo
(=) WSRO IR HFRAE ..o,
BT et Rt
ZEETHR oo



&t BAFRFHMEFMIR

i

il

T ﬁ%?ﬁ%,

<

~

EME BB EIE T 20 D 30 EACHSE EIRAT L, EEmEHLMZ T KON 2%
IS A 7 RS A AT S B PR AL . BE)S, X & AUE B O ARAT LY e 2
At B Rl AT b A 8 ] Ao, B R RO A Ml DA 8 RTIRE o 28 B B K SR B
1970 £F “OKI1HME” dt—PHEsh 7T e E B E, SEEY igsNEREE) &L
Tt T A E A E K EK, JREE GBRAEINTER) sk A R AL
Xlo MZ T, EM R G e D R, EEEPAESMATIL. BELTF 2K
R EAY “EHE” B, SIE RN EEE RN T ANX BRI
PRACREH MRS, DRI E R AT T — RIIIR T, B AR S AR 5
AR, RITHLEBRTES . X E NSRS, RE LS EGRE I E F
5, RTRE M, Tt amRERE. Tl kST o Al AR gE 2 1]
RIS G, fsie R 3l 7 Al & AR YR B M e il H 2020 AL 3 X T
Ak R ] 2022 FEETE RN RTT, FREE LTRGBS UEAE ML SR 15 T B )
MAFAS, BERT TIRE SR A IRARNEE 1, BRE b E ki BRI AUE
[a] 1 B8 e,

. ARENX

AW FURA BRI LR SRR o RSB E S kA AR YR
PE—M “Raskm 7, JRIE AR 5 RS R Al b 75 S — b B A R 0 Al
EMAGEVRHIEZ . H AT E ol & e 4 Tk s B B A SEHLERE A BRI [H
I, R R THB IV AR WIRN . B H AT I35 X 1% 6 B2 3EAT B i R A
€, PEOA R LR AIMEEAR o AR SCIL L T B A A 5 A B R K el e sl 1
Bl 58w R S TR A AL I N BT EAT 2o i, Dy R A lh A AN R A B H R . —
FEFRE S AT AL A AR RSB S Sk, JF Bl & A
VRl B AT IR R RS, o 1 LIRS 7 5 s AT HLEE DY Ak A AN U 1 BB WF T
BN



&t BAFRFHMEFMIR

=\ WRIR
(—) ER#HRIIR

AL A AR vk _ BT R, #ubkE 2024 2 1 H,
ARG AARIT 230 55, Hrd essei 2 WATIRSC 71 R . HET, ZEFRel & A
BRI R E L, ORI E R SR o . FI, b ZORE X 4
b AR ] B2 EANEREATETT,  DLHESD 5835 3. B H UK 71 WAL T
MAERNZF, RIVEEF T AL & A VR B I 7 £ R SR BN J LA 5 T T

e R AL AR A AN R 1] B b EAE AT AT AT R AT T . AR B A Ak
FUANE VRl L 1R s BAE S Rl AT 1R, AT RAAE B B G 0SB BGERT “ i S0 IR
gy, bR DO E IR AR R M BUIR PR L T f. 3, R Tk &R
RIRTATVERIE FE o BN S S A b A KA AL ) B AE B FE AN DRI 1 98 7™ A5 (14 71
FBEH, BFT S AR, R RTFARCR. “BREGEN S
FASE Ui B R BN RS 52 ia BRI 7 30, AOURIL 1 3 B)OE o R R IR
g, HAESD 7 IRE RE Al a S M R B EOR IR, R A S A IR B AR A
EIRIHE S . R SR RIS SRR T 307 T Al A AN R R 1 B A )0 FET
R, ST Ik AN P i B AR B A A . R LR R il B R R DA R IR
B AR BCRBEAT 04, 5 IE T Aol A R SN R R il e J (s B, JT R
ANV IR KR B TGO E Bl S5 s B, 7 20E A VR 1 T Brah 4
BTG . VB, RATUEMAEIFILEEF. S CARENOR
At R Al B AR 5 WO — M VR BRI A S I, LA A T o [ S ATt A
£ M ONIE I S ol &R SR AR B e T Aol T ek,
ifif FLIE B A BB A b BRSO SRS TR SR SRR, Inssd BB R i . Ol
& AN RS EEN LTI RIE R (10 A AR B 2R PR AR R R e, BRFT & HIR ST,
I CIAEE . X HERAR L T AR EEHLIAT O A ML AR FRAT N E A S S H
XD TEMNBAR G R E S AN Py SRR SRS, IR T A AR IR
il B I S AV REA B AR AR AR AR, B REAL A B EARRIB B RE, (R ARE
fE. “HUERT L, AT A I, M@ S BN E AR, BT E Rk

" ZIHMAL (A AR A SE B . U A D B QPR SER) 2021 5 5 3.

* SRR ONFEIRRRE L) 3 CREVESY) 2020 4585 2 34,

P SWAEXE: (AFHAEAER]: R A R AR B GERTTIT) 2020 45 6 H.
YW (A RPN YR LR ) B (PRSI E) 2020 4R 3 4.

PSR (R A B ERERAM) R GEFEIRIR) 2021 F5 6 M.

S IE L (BRI R B SR AR R S AR B ERERT Y B (P E RS E) 2020 AR5 3 .
"SR (SRR A AR TR BREEY R (EEEARE) 2021 5 1.

1



&t BAFRFHMEFMIR

BE AR ST, 0y R T A XU [ S B ik A

TR T AN A AN R LA AR AT T . AR E SR, R
RAESEBEH B e 1 PRI S, iR Ak L IR 90 D e 2% 1 O QR B 2% A A2 VR AR 2
B AERFEEBT, Ba GV TR 2 T IEFE M SR A AR YR SLER, #A
SR SN RAE S 5 AL dR G BE o) @ b B A . R g @ U AT S h ¢
PLRAF R B A IARE, 10 ELAE AT VR E R, RILE RN
BAR S AL YR SRR A L LA R A SERIRE I R4 P AR A B S AN R R A 2
REgEH TR BEENCTHE S MY 1oy /S HAl el A AE T — 4 LR R0 gE,
FEAREAF AR . PN UARIE AR R, Al A A Rk B e
WFARRT AR YRR AN R IEAR T AR VR IE VEE Y R R R
PLAMA AR, 5 =, SCREME A AR YRR 2 U R e B B B — 2 1A
k. RFEH NN, B, MEENRFRAGE FLIINE8R, w] DU R E A
R TAFA TR I TR REAT o JLUR, AT LR Fir B 2% 1 110 56 B DK g e fie 4 b B
S, s T MBS E R IIE . VI YO T AR AR R, B A AR YRR D
TR SE N ARG PE o, B DTERE A, EAT S Al A ROU AR B 2 2 BRI SEAL AT 1
IS CRRBH AR BN AL AL TR 8 ke U ) B 5 2 PR i ek 2 3 S 3 7 ) AR
LA R AL S IR R HARE, TARE MR ELSRENEA S RERR. B
Bz 4, R BREAR. R TENEE S R SR M A A R YR, k]
W, BEE S I FC RN R, SR F0E A A 3y AN (] 1) 25 A I 6 t
SCHFA SR WO U 22 R 1R Ui e S T AR A iz 3, i A (R it A
b A AT T I RRARAE o [ B X B A A AN VR A AU 1 e [ S ik S
[ %€ .

=R R TN AE AE Jr ] R AR T . 25—, StahxgimnE. A,
PERE A2 R FEAMIZE JH, ASLih 2 “ANbEd—" WBLIK, AT
A A A KR Ak, AR SR T Al Al 5 ST “ XU
M A A W22 E A SRR, AN = “ et ki ™ ol 7 o 2=
RPN LB« 00RGE BB AR AR S DR T R B8 WAl DX 23 Al 5 A4S N2 1) 1Y
ST Bk, 7 B ORI A FAS E R i A RS, A b S 12 1) B 1 3
ORI Al "B “ XUHGE ™ (MR R, Al A 2l R i 3 P X

" ZRAEE K (R AR B CREENERE) 2021 45 1 8.

P SREARN:  ONFESRHE SRR AR BEE ), R (EREEE AR 2022 455 11,

P ZWEG: CH RS L SRR R REPTTT)  B GERENEM) 2023 5 5 .

Y ZWRFERG: AT RE TREER D B GRIRTITT) 2021 H5 5 .

P I IE L (AT R R SRR VR S AR BEEE R Y 8 (P E TSR E) 2020 45 3 4.
© ZIRKEHARE:  (CREE AU SRR YR AR 5 8 PRI E) 2020 4226 3 1.

U

ZNELE: (EEERA TR “BARYF” ), B QA SR 2022 455 1 4.

\

2



&t BAFRFHMEFMIR

Ny AN, i Al K B SR SN 2 3 A TR, IR R B A
TRV R SRR . XD FE BN Al A FA R VR RS A iR H AN
PR BREGAEHRE AT, AU AS R 2 HE SRS <0 Al iy ™ S Ak 5K s,
223 F A4 RS M, A AR RIS A R R E A TEN . O [
PNEAE XTI G 1 — R R, A 9 AR B 0 ik B AR 1 il S ST E N
A, N ZRAPREE Ak 5 9 Al 3 BN G AR B AR S, o SR e
=L ER N EETEN G, B ERR BRI IRL, AR E B EE LA
FEYRI S, BEARRE A e A I O YF . V8, LR . AR
I B FEAN S 1] B2 3 Y R A b i SRR, BR D R R Al (0 22 5 B i R P #8245
AT RASZHE S MR 75 R LK BRAS o [ IR H /N AR il 322 ) A A Il N B
UeFprb o Rase o ORISR U NI LT R G RSO & B 28 75 THI F) AR AR 4
WAL, R ENIME AT AT FE S M B, ISR Ml s AT IE M, M
3T RA AL S B A AT ORI A 2 DA (il s R i BB Al i
Mo TE=, sbEA RSO . 2 BB R A O X R R E RN
BREMARF A GEEH T RIERM . W) ONHHESNZ O B AT B kAT
BB LR HESN A IR B . AW AR AR SR ARG A AN VR R R S EIR R T N i
RIS, A HE R 8 5 2 H0E & IR YR I T RERE . “BRER AR A AR VR
VRIS R, M IR F R R S, RS s IR AR “PhNERER YA &R R IR
AL AT LASE F T St KRR Al “{ERE R PRI BL RSO W, M T A
VEPESR I, L2500 i b RS A ol P PO BRI 4 R VS TR Py o ORI 2205 B U BE 1
VG R R R T, Mt FaaEIL =AE DL A RIS A . Cledh, %
AL AR SREFP A H LA T IR 1 — MR, A 9 AT BLAE S A R iA T 1
Feafi b, GINER RO IR AT B AL A R AR YRS, T T ERIE RS AE, B
S A AN R YR 3 SR A — Rl MG LA TIE o ©

DU 5T A L R AL 7 . BEE R S R g At S e S e

»

"R (LA HAETE: REAAIE) . 8 CPEERITFR) 2021 45 3 H.

P S RXDE: (S IAERIRE A AR TR IREEY 8 (LR E) 2021 5 1 .

P SRR ONFIRAR SR 3 CREVES) 2020 455 6 3.

Y S ERE: CARTAEEMEEE R U EE D) B CPENAEYD) 2023 55 5 3.

P ZNAEEE: (RS ARFHEZRERNR) R GEFERIR) 2021 45 6 .

¢ SR ONESIMZMEARYRLEBEMAFNE) , 8 (CERBER) 2021 45 6 1.
"B (SRS ANRVRSLIET AT  R (PR SR ED) 2020 45 3 4.

P SNEEE: (RS IARFHERERNRY R GEEIRIR) 2021 5 6 M.

* SRR (SRR, 8 CPETIFRERE) 2021 5 1 4.

U ZANERE: ONFES BRI R B B (BUEIRIR) 2022 25 5 .

© BUMEDAR: NSRRI ARG M AR R, B CRER SR E) 2021 455 2 3.
© BEW: (AU FEARIFESSAERGE) , 8 (FI7E%) 2022 45 3 1.

© SRAEARM: (SR SRF ESEF RO E AR B CPEVES) 2023 4558 5 #.

3



&t BAFRFHMEFMIR

PR JEIT 70T Mo TN AT DA S A lb R FH 25 = J5 M 8 Ao, IR 3R
BT R R RA R MRS, TUERSENIEES T, RaREASHELE. "2k
TN =07 W AT DLk S A SN OC R E R  R AU KT S B S CE2
SRR B B R X LD Oy R E AR & ] 26 = 07 M AR e
NS E M G AT S R, JEE =07 E R RS Ve B IR G, IR iz 20E X
IRFRI & R B P2 AR N =05 AR A R E L TR L B, 7
OB R ANRENEE S, SR ARSI ol R Az ©

FFRE R TN R A R RIBRERIWT TT . 2= 55 A8 & BT R Rk B DAl A2
SEn] DL e A I 5 [ 55 e e A, AN B I SR o A AL Y A N i
R ) VR 1 4 S5 0 DA R St J 1 S Bl R A8 THT o O 7 K AR Uy T AR R
AV AL SRR . 90 0 mh S il ) S RS I = O [ N e, LA B TS A LA
UBLAEAN S SEALA K+ IR M R B AR e, AT A FEA R BT
RBIBLEIR R R BRI RS SR E N CAFATERIPRY) SR A A BT
RN iR s RAF i & vt o HsiEe e M E A LR R, DUGEMAT AR
AR E ARG A ERRE LA TR, R E S R A R RIS, TR
N =7 MEE VPG PR AR IR AR e, RT3 o 2 T AR BRAS il £ G o

(=) ESMAZRIR

b A AR, IR T 20 128 90 SEACSEH,  AEIAMRIE N B Skt VRl
Wi 2 ST R A T U I8 SR AR BUE v HoAA R 2278 SR, [ IS gl 1 51 ety
KA KPR o T « DA oI, P3G & — R iR R SR A I £l e
GULTH G SE R R R i . “FERIT « U e AR R 2 — A AT 1 TR
RG, BRUEA R0 Al R AT R i GRS . Ol [ 2 5 A TR A
VRRIE — R0 RO BRI, BT DU CR A S AR R (M BER T s s . "R R
BT HAE VAR IRV B LA 7 3 AL, BRI TR 38007 i i B2, il s ]

U B WS EE (DA HAEIRRE BRI 3 I LR ORI 2021 4E55 4 1.

P ZNETRE:  (UESIEAS RS ST HES A L) 3 (BRI T REER GESREERD )
2022 55 2 Wl.

C WAL (WREAEIEE =T BB HLE DS M AT ALY , 3 CPERMAEE) 2022 5 6 #H.
CBNERN. EREE GeSEHEE = WS NS ANUED , R (LS REE) 2022 5 5 .

S BWAER. (DREAEIRRSLERD , #H (PEREERE) 2021 45 2 1.

O AL (ARINEEMEANREY , 3% (CPEMIEERE) 2021 5 1.

T S, (AMEATER) (B3R, EEHIGE 2022 R, 5109 T,

C S0 EY TSP (BISTE: M. RS EE)  EARMNPE, BSEREER:  (IEIRA) 2016
4%, P RCH: 2016 FERR, 535 .

C ZWIEFRE-FH, U7 (CAXNEMHRIS SR ETRAY B (WEEE) 2018 5 3 #.

" Sl BRESFA: (EERRRESSEEES PR SRR ) Bk, s
e, Fp kA AR 2012 SERR, 2B 236 7T,



&t BAFRFHMEFMIR

IR WORMINE S N S Bl SR 1 IS A A RS 8 S YR P LR B . R, A
il JEE St I 2 R LT W 0 — S B O [, G O SR A R E RN, X
e BRI IE 72 N ) 2 A B XL R Tl ) A o e SERRE « F3 3\ Dy il ad Al & R
PSR R T et Al B IR, Uil sL I GRS VE R R SR, R RELLE 5 TR AR
T A% Lo AN R A Al 57 B N Bl S £ D AR AR Bl B 5 B (KL 45 . BRIk AT,
B 2% 6 R ] B AE R)VE SR P A AE R R, L an SEE A R VE B A AR U R S H R E
POE K= FEABF M FA KT« 57 $hiAJy i A 87 22 Ve il J2 m] g 3 Rl VA
B, BRGNS A R . R A BT R YR B RS B R TR
SKER, (EAMAAEVE 2 UM SEER Bk . 3 [ A M a5 RS RS VR ] I, ) AR
R AR e T e s, I A Al ) 5 1 ) R A S 3 5 AR [T R 10 £l 45 AN
LR

i bprik, TR AL A AR VR R HIEEAER B B3R, (HEE TR
SEYR IR, %I 1 B AR S HE I B A R . 2 HCEE N %
Al J5E ) oo B 1) FREUBEAT A8, T OXF T 2% 1 2 A 3 ) St P I = P ) A S SR A . i
T A AR VR R IR H AN AR, ZECCIRE IR BEE R TR
Fe) 3 A T A b A AN A VR 1 FE AN B . AR SCRARAEBE A W T R RR At |, DAk &
FRANEE Vi 1) P A BV AR g FOMA S O LE A VAR, ) IR SR8 o) P A e R AR B
MZ I RISLIE A @I R SR E LS & 5 S hR 7 T AT IR AR T,
AR B R AR e HEA B B 15 B, AT (BT SEERAT BT ST A AL

. x5 E
1.SEiE S #sk

SRR A CEIFRIUEZ A, B, e AR R R T I 5 2= 6],
ASCEARHT T IR, XTI B EE A1 2 A 3 A Ml A B 8 A S AG 1) A% 00 JE DU 25
BBEATHE T . [RIBS VA4 S B b ) ) R — 2B e, AW EH BE R ER R A
b A AN L R
2. e BEEM R

I i S e VIR S| A= = SR 1 A 1) ez Sl (30 o e T w71 Py s S ESN
JeEANEE, BRI QB RGN, XL AR AT 1% 0 B IF BT T RO
FrERLEkeR. Fik, TREMS, FATTARIKEEIM Y, PUIHANR

VS WAERRE-F 8, 307 CERURE ARG R FRIR) , BR (MREEE) 2018 5 3 M.
# See Lawlor, David. "Corporate deferred prosecution agreements: An unjust parallel criminal justice system." W. St. UL
Rev. 46 (2019): 27.



