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Abstract

With the development of society, more and more young people go out to work, the mobility of the
population increases, and the long-term separation leads to the weak family concept of the young
generation, and the divorce rate rises year by year. A large number of left-behind children are taken care of
by their grandparents, and the phenomenon of generational rearing is common. Secondly, China is entering
an aging society, and the previous family planning policy has also transformed the traditional family model,
resulting in an increase in the number of shidu families and a closer connection between grandparents and
grandchildren. Therefore, the disputes of intergenerational visitation are increasing day by day in judicial
practice, and have also caused disputes in academic circles, but there is no legislation related to
intergenerational visitation right in our country. This thesis attempts to summarize and analyze the cases of
intergenerational visitation right disputes in China's judicial practice through case study method, and
combined with the experience of comparative law, from the dimension of value theory to provide
legislative ideas for the construction of intergenerational visitation right system in China. This thesis
mainly includes the following three parts (excluding the introduction):

The first part, the issue of intergenerational visitation right in our country. Firstly, this thesis analyzes
the legislative discussion on the intergenerational visitation right in the compilation process of the Civil
Code. By comparing the differences between the legislative attempts on the intergenerational visitation
right in the three drafts, it is found that there is a great dispute whether the intergenerational visitation right
needs to be legislated. Secondly, the cases related to intergenerational visitation disputes in judicial practice
were collected and classified, and it was found that the judicial results caused by the legislative gap were
not uniform trial standards, unclear exercise rules, unclear suspension conditions and other problems, and
then two focal points of disputes were summarized: The necessity of establishing a legislative framework
for alternate visitation rights and the specific approach to constructing such a system.

The second part demonstrates the necessity of establishing the intergenerational visitation right system
in our country. The necessity of establishing the intergenerational visitation right system is discussed in two
parts, namely, the practical demand and the legal basis. On the basis of reality, the thesis discusses the value
of intergenerational visitation right in our social practice from three perspectives: the protection of the
interests of the weak, that is, the protection of the rights and interests of the minors, the protection of the
rights and interests of the elderly, the current family development model and the mainstream trend of
international legislation. Secondly, as a new right, the right of intergenerational visitation must have legal
legitimacy. Therefore, the rationality of the legislation of intergenerational visitation right is discussed from

three aspects: the relationship between jurisprudence and reason, the relationship between morality and law,



and the protection of human rights. Further to create a reasonable and legal theoretical basis for the
legislation of intergenerational visitation right system.

The third part, the concrete construction of our country's intergenerational visitation right system. In
order to better solve the problems of intergenerational visitation right in judicial trials, improve the
performance efficiency of judgment, and prevent the harm to minors caused by grandparents'
intergenerational visitation process, this part, based on the legislative principle of maximizing the interests
of minors, clarifies the subject of rights and obligations of intergenerational visitation right. Make (foreign)
grandparents and minors visit by law, increase the number of schools, neighborhood committees, women's
federations and other organizations as assistance obligors, improve the implementation of visits; At the
same time, the application conditions of grandparents' visits are stipulated to avoid the unequal rights and
obligations caused by the unlimited permission of intergenerational visits; The rules for the exercise of
rights are detailed, and reasonable ways, time and places of visits are determined and added according to
the age, true will and case background of minors. Finally, it also stipulates the suspension and restoration
standards of intergenerational visit, so that the intergenerational visit right system can not only protect the
interests of minors but also realize the protection of the spiritual rights and interests of the elderly.

To sum up, the construction of intergenerational visitation right system in our country has positive
value both in social reality and judicial judgment, but it is a great pity that it has not been confirmed in our
country's legislation. At present, China's legislation only confirms that the father or mother is the main body
to visit minors after divorce, which can not meet the development needs of society, and the law is a
response to the real life of society. Therefore, this thesis proposes the construction method of
intergenerational visitation right through theoretical analysis and practical combing, in order to provide
reference suggestions for the legislative confirmation and judicial trial of intergenerational visitation right

in the future.

Key words:Grandparent Visitation; Grandparents; Maximization of Children's Interests; Way of Visiting
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