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Abstract

As China's economy and society rapidly evolve, new types of social conflicts have emerged. In
judicial practice, the application of the crime of endangering public safety by dangerous means has shown a
trend towards expansion, intended to preserve social harmony and peace in a risk society. However, the
excessive broadening of the application of this crime raises concerns about its compatibility with the
restrained use of criminal law that is a fundamental tenet in China. It potentially violates principles such as
the legality of crimes and penalties and the proportionality of crimes and punishments. This study conducts
a focused analysis on judicially limiting the application of this crime, identifying existing issues and
proposing viable solutions.

The research unfolds in three stages: identifying problems, analyzing them, and solving them. Initially,
the research meticulously examines the elements that constitute the crime of endangering public safety by
dangerous means, pinpointing the judicial trend of expansion. An analysis of relevant cases over the past
decade via a legal case search system confirms this trend of expansion. Specific cases are scrutinized for
inconsistencies in rulings, unclear factual determinations, and subjective judgment variances, highlighting
the expansive application of this crime in judicial practices. Further analysis of the reasons behind this
judicial expansion covers direct factors such as the historical context of "catch-all" clauses and legislative

techniques, and internal reasons including the multiple interpretations of "public safety," "

other dangerous
methods," and "not yet causing serious consequences." External reasons such as societal opinion and
heightened risk awareness are also detailed, deepening the understanding of the judicial expansion of this
crime and providing factual bases for its limitation. Hence, the necessity to judicially limit this crime is
proposed, supported by an understanding of fundamental criminal law principles, including principles of
restraint, legality, and proportionality.

Finally, to effectively address the over-application issues, the research suggests precise criteria and
methods for limitation. This includes defining key terms in the protected interest such as "public safety"”
and "sufficient," and restricting "other dangerous methods" to behaviors that exhibit high danger,
uncontrollability by the perpetrator, immediacy, and a high likelihood of causality. The criteria for "not yet
causing serious consequences" are tightened using the standards in Article 115 of the Criminal Law,

excluding minor injuries. Subjective factors also introduce an assessment of the perpetrator's motive and

mindset.

Key words: Endangering Public Safety by Dangerous Means; Judicial Restriction; Public Safety; Other

Dangerous Methods; Serious Consequences
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