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Abstract

The system of filing orders for documentary evidence is a way of collecting and submitting evidence.
It is created by civil law countries in order to solve the problem of evidence bias and to implement the
principle of "equality of arms" of the litigants. The parties to the application for an order for the filing of
documentary evidence for review is an important means of balancing the interests of the parties, so the civil
law countries have set up different review procedures . However, since the introduction of documentary
evidence to order system in our country, the application of the review procedure showed many problems,
such as the court initiated the review process of confusion, the application for review of the standard is not
clear.

This thesis first analyses the nature of the application for a writ of ordering on documentary evidence.
The application for a writ of order on documentary evidence is in conflict with other methods of evidence
collection. . The structure of the review process would be divided into three stages of initiation, formal
review and hear the parties. This thesis adopts the method of empirical analysis and collects 127 cases in
which the review procedure is applied as a sample. Through the study of the sample cases, the problems
that arose in the court in the initiation stage of the review procedure, the formal review stage and the
hearing of the parties are typified, and it is found that the problem of unclear standards of the court's formal
review of the elements recorded in the application is the most prominent and prevalent in judicial practice.
For the documentary evidence to order the application of the different elements of the review standard
should be through the judicial practice of the case and the relevant theories, so this thesis adopts the case
analysis and comparative study of the review of each of the elements of the review standard of judicial
practice in line with the intention of the system and put forward their own review of the standard of clear
views.

to solve the problem of the review standard is not clear we should examine the logical relationship
between the elements of the record. First set the applicant's claim of the facts as a starting point, and then
examine whether the applicant to perform a certain degree of documentary evidence of a specific obligation,
the final stage of the applicant to determine whether the other party to complete the control of the
documentary evidence of the preliminary burden of proof and should be submitted to the documentary
evidence of the reasons for the claim responsibility. The final stage is to determine whether the applicant
has fulfilled the preliminary burden of proving that the opposing party controls the evidence and the burden
of asserting the reasons why the evidence should be submitted. The specific standard of review for each
element of the record is differentiated according to whether there is a structural evidentiary bias in the case.

Key words: The system of document orders; Review procedures; Burden of proof
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