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Abstract

The drunk driving offenses has been a hot topic in both theoretical and practical circles since it was
criminalized thirteen years ago. In practice, the statutory sentence for this crime is detention, and it exhibits
the characteristics of a minor offense, making it one of the common charges for which probation is applied.
In the early stages of criminalization, there was still much exploration in terms of conviction and
sentencing. Out of the desire to combat crime and raise public awareness of the seriousness of drunk
driving, the application of probation for this crime was relatively strict. However, today, after more than ten
years since then, given the nature of its minor offense, the current situation of low probation application
rates does not align with the trend of lenient sentencing and the criminal policy of combining leniency with
severity.

Based on the analysis of 4,913 cases in the Xinjiang region from 2020 to August 2023, the factors
influencing the application of probation for drunk driving are ranked from highest to lowest as follows:
Blood Alcohol Content (BAC), simplified procedure, confession, accident occurrence, driving qualification,
speedy trial procedure, administrative penalty, criminal record, time of offense. Factors such as
self-surrender, guilty plea, compensation, and vehicle type do not significantly impact probation eligibility.
This suggests that practical considerations for probation are somewhat chaotic, with a focus on
responsibility-based variables during judicial proceedings, while preventive variables receive less attention.
Surprisingly, the investigation and assessment opinions provided by community correction agencies play a
crucial role in determining probation eligibility. Even defendants with aggravating circumstances can be
granted probation if they align with community correction assessments. The limitations of the probation
criteria for drunk driving offenses underscore the need for courts to consider actual circumstances and
standardize the factors when applying probation within the eligible scope.

From the information in the court judgments, it can be observed that the court lacks an assessment of
recidivism risk in the trial of drunk driving cases. Recidivism risk is a crucial factor considered by the court
when determining whether probation is applicable to the defendant. The root cause of this issue lies in a
misinterpretation of the substantive conditions for applying probation in drunk driving cases. To address
this, we must start by accurately understanding the four essential elements for probation eligibility: Less
serious crime, there is repentance, there is no danger of re-offending, live in the community on probation
without significant adverse effects. Empirical research on procedural application reveals that simplified

procedures in drunk driving cases do not necessarily lead to leniency in sentencing. After legal and



empirical analysis, it is evident that procedural simplification is not an independent mitigating factor.
Furthermore, the voluntary guilty plea of defendants in drunk driving cases does not significantly impact
probation eligibility. The reason behind this lies in the insufficient implementation of leniency for guilty
pleas in practice. Given the general trend toward more lenient penalties, it is essential to establish the
concept of preferring probation for minor offenses. This involves enhancing both the procedural
simplification and substantive leniency within the guilty plea system, and then appropriately increasing the

application rate of probation for drunk driving offenses.

Key words: Drunk driving offenses; Probation eligibility; Influencing factors; Empirical research
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e YA ] 31/26.96 13/40.63 7/28.00 27/64.29
YA ] 23/18.11 3/14.29 0/0.00 0/0.00

2020 fEFT IR X ST Z R 26.87%, 16 MUK VEREH, HA 5 NHUX 2 HE
HER ST PR, Hnh &8 X kB 221 R & 82.24%, i & T 26.87%, H

e GEARFTHIX ) 58.33%, JLH%H

—IM. =M. SR 9% T 2R 0 5 T 26.87%,



