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Abstract

The establishment of the crime of collecting illegal debts is a response to the demand of social
governance found in the special struggle against criminal syndicates and evil. The constitution of the crime
of collecting illegal debts is different from that of the traditional specific provisions of the Criminal Law. It
is not based on the characteristics of harmful acts and the objects of infringement, but on the field
characteristics of "illegal collection of illegal debts by illegal means" to regulate the behavior of collecting
illegal debts by specific means, which is a special legislation to punish various kinds of illegal acts in the
field of collecting illegal debts. To a certain extent, this kind of legislation will lead to some problems, such
as the difficulty of behavior type judgment, overlapping or conflict between this crime and that crime.
Therefore, it is helpful for judicial organs to make clear the types of illegal debt collection, the scope of
illegal debt, and how to apply the crime when it overlaps or conflicts with other crimes.

Through searching, sorting out and analyzing the judgment documents since the establishment of the
crime of online collection of illegal debts in China, it is found that there are few cases in the judicial
application of this crime and the criteria for determining judges are different, mainly due to such problems
as unclear scope of determination of "illegal debts", unclear definition of "collection behavior" and lack of
judgment of "serious circumstances". Through reading a large number of relevant literature, we can
systematically understand the legislative background of this crime and the legislative evolution of our
country's regulation of illegal debt collection, as well as the regulation of the crime of illegal debt collection
at home and abroad, and deeply understand the relevant theories and opinions of domestic and foreign
scholars on illegal debt collection, so as to lay a theoretical foundation for solving the problems arising
from judicial practice and carrying out the identification and research of illegal debt, collection behavior
and serious circumstances. The "illegal debt" of this crime is composed of "illegal" and "debt". It is made
clear that the "debt" of this crime is the debtor-creditor relationship with mutual agreement or de facto debt.
Forced or fictitious debt does not fall within the scope of debt regulated by this crime. In a broad sense,
violating all laws and regulations constitutes "illegal", but the "illegal debt" regulated by this crime should
be limited according to the mild illegal monism. Combined with the section of the crime of collecting
illegal debts, we can know that the legal interest protected by this crime belongs to compound legal interest.
On the basis of clarifying the protection of legal interests of this crime, the determination of collection
behavior and serious circumstances is carried out. The "collection behavior" of this crime regulation needs
to have the characteristics of publicity and illegality, and is very different from the collection behavior in
daily understanding. In order to determine whether the collection behavior is applicable to this crime, the

subject and object of collection behavior regulated by this crime should be clarified first, and then the



collection behavior regulated by this crime should be divided into three types according to the legal
provisions. In view of the lack of serious circumstances, this thesisr puts forward a comprehensive
consideration of the "serious circumstances" of the conviction standard for the crime of collecting illegal
debts.

Key words: crime of collecting illegal debts; illegal debts; usury collection behavior; serious circumstances
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